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Holly Point – Deed Restrictions 

 

Greetings Holly Point Homeowners, 
 
     Recently, we approved an amendment to the original Deed Restrictions.  
This occurred by 51 percent or more of the homeowners in each of the three 
sections of the community voting to approve the amendment. 
 
     The attached packet is a merging of the two separate legal documents.  
The obsolete paragraphs have been deleted and the current (amended) 
paragraphs have been inserted.  The Board is providing this document so it 
will not be necessary to refer back and forth between the two documents 
(original and amendment) to understand the current requirements.  We hope 
it is helpful and minimizes confusion.  Also, all three documents will be 
available for viewing on the HOA website:  www.hollypointhoa.com 
 
     Thank you for your continued efforts in maintaining your property such that 
we all find Holly Point a desirable place to call home 
 
Sincerely, 

Holly Point HOA  
Board of Directors 



Deed of Dedication and Restrictions 
Holly Point Section 1-3 

 

1. Land Use Building Types: All of the lots shall be used for residential purposes only, and it shall not be 
permissible to build more than one single family dwelling on any one lot. This conditions or limitation, 
however, shall not operate to prevent an individual owner from erecting one dwelling house on one and 
a fraction lots, nor shall it operate to prevent present or future owners from re-dividing lots with the 
purpose of obtaining lots of larger areas. No structure shall be erected, altered, placed or permitted to 
remain on any of the designated lots other than one detached single family dwelling not to exceed two 
stories in height. 

 
2. Building Location: Residences on all lots shall face the street running along the front lot line of such 

lot, except those residences constructed on corner lots located at the intersection of two streets shall 
face either street or the center of one intersection. All comer lot homes shall have side entry garages 
where ever possible. 
 

3. Residential Requirements: No dwelling shall be erected, placed, altered or permitted to remain on 
any lot unless the dwelling has the following garage requirements and finished living area space 
requirements: 
 

a. A one story dwelling must have either a basement garage or a two car attached garage and at 
least 1,250 square feet of finished living area space and shall have no more than 2500 square 
feet of finished living area space. 

b. A 1-112 story dwelling and Cape Cod style dwelling must have either a basement garage or a 
two car attached garage. 1-112 story dwellings and Cape Cod style dwellings must have at least 
1,500 square feet of finished living area and no more than 3,000 square feet of total finished 
living area. At least 1,000 square feet of the living area must be on the first floor. 

c. A two story dwelling must have either a basement garage or a two car attached garage and at 
least 1,800 square feet of finished living area. Each level must have approximately fifty percent 
(50%) of the total square feet. It shall have no more than 3,000 square feet of finished living 
area. 

d. A Split Foyer home shall have at least 1150 square feet of finished living area on the upper level 
with at least a two car attached garage or a ground level tucked under garage. It shall have no 
more than 3,000 square feet of total finished living area. 

e. A one story dwelling with a basement garage must have at least 1250 square feet and a 
maximum of 1900 square feet of finished living area. 

 
4. Gables: Any gable facing a street shall have a pitch of at least 7/12. All other gables shall have a pitch 

of at least 6/12. 
 
5. Driveways: All driveways shall be broom finished concrete or aggregate concrete. Concrete pavers 

shall be permitted upon review and approval by Developer. 
 

6. Lot Requirements: Prior to beginning of construction, all lots shall remain clear and vacant. Only those 
materials and items needed by the trade in the construction of the residence shall be allowed to be 
placed on the lot. After completion of the residence, there shall be no occupancy for living purpose at 
any time on any lot except within the completed residence. 
 

7. Sewer System: The sewage system for any residence on the premises shall meet the requirements of 
the sanitation laws of Montgomery County and the State of Tennessee. 
 

8. Building Location: No building shall have its front located nearer than the setback line(s) as shown on 
the recorded plat. No building shall be nearer to the side street line than the building setback line shown 
upon the recorded plat. "Should the topography of the ground be such that it becomes impractical to 
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comply with the setback lines as shown in the recorded plat as herein set out, such restrictions shall not 
be considered violated unless the improvement is set over the setback line more than five (5) feet." It is 
understood and agreed that porches, steps, terraces, etc., except enclosed porches, may extend over 
the building setback line and that any measurement to determine compliance shall be taken from the 
main walls of the house to the front or side of a lot on which the house is constructed. If building 
setback line variance is requested and approved by the local governmental agency having jurisdiction, 
such variance will not be considered a violation of this covenant. 

 
9. Nuisance: No portion of the property or any Lot shall be used, in whole or in part, for the storage of any 

property or thing that will cause the property to appear to be in an unclean or untidy condition or that 
will be unsightly to the eye. Nor shall any substances, thing, or material be kept upon any portion of the 
property or any Lot that will emit foul or obnoxious odors or that will cause any noise or other condition 
that may disturb the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property 
or the Lot, nor shall anything be done thereon tending to cause embarrassment, discomfort, 
annoyance, or nuisance to any person using any portion of the property or any Lot. There shall not be 
maintained any plant, animal, device, or thing which is noxious, dangerous, unsightly, unpleasant, or of 
a nature as may diminish or destroy the enjoyment of the property. 

a. Animals and Pets: No animals, livestock, or poultry of any kind shall be raised, bred, or kept on 
any portion of the property, except that a reasonable number of dogs, cats, or other usual and 
common domestic household pets may be permitted on a Lot. No pets are permitted to roam 
free; those that, in the sole discretion of the Association, endanger the health, make 
objectionable noise, or constitute a nuisance or inconvenience to the Owners of other Lots or 
the Owner of any portion of the property, including stray animals, shall be removed upon 
request of the Board. If, after ten (1) calendar days’ written notice to the Owner, tenant, or 
occupant, the Owner, tenant, of occupant fails and/or refuses to honor such request, the pet 
may be removed by the Board, and neither the Board, no its agents or vendors shall be liable 
for trespass or other damages to such Lot. No pets shall be kept, bred, or maintained for any 
commercial purpose. No wild animals shall be permitted. 

b. Unsightly or Unkempt conditions: It shall be the responsibility of each Owner to prevent the 
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her Lot. All 
garage doors shall be kept closed, except when necessary for entrance or exit of vehicles or 
when an Owner is present outside the Home. 

 
10. Fencing:  Written approval shall be obtained in accordance with Paragraph 16 herein, prior to and as a 

prerequisite to the installation of any fence upon any Lot. Approval of fence construction is within the 
sole discretion of the ARC. Acceptable fence materials shall include composite, wood, vinyl, rod iron, or 
aluminum. The entire fence constructed upon any Lot shall be so constructed of one (1) of these listed 
materials. There shall be no fence constructed upon any single Lot which consists of more than one (1) 
type of approved material, and no chain link fences shall be installed upon any Lot. Privacy fences shall 
not exceed six (6) feet in height.  Fencing shall not prevent access to utility meters (gates may provide 
access).  A uniform fence line between two homes is encouraged. Fencing shall not be installed in front 
of a home or closer to a street than the minimum build set-back line. 
 

11. Exterior Accessories:  No decorative appurtenances, such a sculptures, birdhouses, birdbath, 
fountains, flagpoles, or other decorative embellishments shall be placed on or in any front yard or on 
any part of a Lot visible from any street or other Lot, unless the placement and design of such 
embellishment(s) has been approved in writing by the ARC. 

 
12. Mailboxes:  All mailboxes and numbering and lettering affixed to mailboxes shall be approved by the 

ARC in accordance with Section 16 herein. 
 

13. Outdoor Antennas:  No exterior television or radio antennae and no satellite dish shall be more than 
one (1) meter in diameter. Outdoor television and dish antennas may be installed, if property screened 
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and with the prior written approval of the Association.  Approval of such television and dish antennas 
shall not delay or prevent installation, maintenance or use; shall not unreasonably increase the cost of 
installation, maintenance or use; and shall not preclude reception of an acceptable quality signal. 
 
All requests for installation of any such antennae or satellite dish, shall be submitted to the Board of 
Directors in writing with a description of the size, location and materials associated with the antennae 
or satellite dish prior to their installation.  Should the Board of Directors fail to provide written approval 
or denial of same within thirty (30) days of its receipt of such written request, the request shall be 
deemed approved. 
 

14. Garbage, Debris, and Trash Cans: No garbage, trash, wood pile, or other debris shall be left upon 
any Lot. Owners and their tenant/occupants shall, at all times (with the exception of trash pick-up 
days), store trash cans and recycle bins in an area of the driveway immediately adjacent to the side of 
Homes, in garages, or behind Homes. On scheduled trash and recycling days, trash cans and recycle 
bins shall not be placed on the street for pickup sooner than 6:00 PM the night before the scheduled 
trash pickup day. Trash cans and recycle bins shall be removed from the street by 6:00 PM on the 
scheduled trash pickup day. 

 
On scheduled trash and recycling days, no garbage, debris, or trash shall be left on the street next to, 
adjacent to or anywhere other than inside a trash can or recycle bin. If an Owner anticipates that he or 
she will have excess garbage, trash or debris which will exceed the capacity of his or her trash can on 
any scheduled trash pickup day, he or she shall notify the Association in writing (whether by letter or 
electronic [email] mail) in advance, and the Association shall permit such excess garbage, trash, or 
debris to be placed next to the Owner’s trash can on the street for pickup. Such additional garbage, 
trash, or debris shall likewise not be placed on the street for pickup sooner than 6:00 PM the night 
before the scheduled trash pickup day. This exception for excess garbage, trash, or debris shall be 
permitted only occasionally and shall not be used as an exception for regular or routine placement of 
excess garbage, trash, or debris by any Owner. 

15. Signs and Billboards:  With the exception of political signs placed upon Lots pursuant to Tennessee 
Code Annotated §2-7-143, no sign or billboard of any kind shall be displayed to the public view on any 
lot or portion of the Common Area, except for: 1) directional or informational signs, approved by the 
Association, 2) signs not in excess of six (6) square feet per side erected by an owner upon that 
owner's lot to advertise the sale or lease of that lot, and 3) home security signs not in excess of three 
(3) square feet per side. All signs, including political signs, shall be subject to size and placement 
restrictions as may be adopted by the Board from time to time. The Association, after ten (10) 
business days’ written notice to the Owner, tenant or occupant, and failure of such Owner, tenant or 

occupant to remove such sign, have the right to remove any such unapproved sign, advertisement, 
billboard, or structure that is placed on the property, and in doing so shall not be subject to any liability 
for trespass or other tort in connection therewith or arising from such removal. 
 

16. Improvements:  No building, fence, wall, or other structure(s) of any kind shall be commenced, 
constructed or erected upon any Lot or House, nor shall any exterior addition therein be made, until 
the plans and specifications showing the nature, kind, shape, height, materials, color, and location of 
the same shall have been submitted to and approved in writing as to harmony of external design and 
location in relation to surrounding structures and topography by  the Board of Directors of the 
Association, or by an Architectural Review Committee (hereinafter referred to as “ARC”) appointed by 

the Board. General homeowner maintenance and upkeep, including repairs, painting, and staining, 
which will not affect the harmony of external design in relation to surrounding structures and 
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topography, are excluded from this provision. All matters submitted to the Board of Directors or the 
ARC shall be decided and announced in writing within thirty (30) business days after submission by 
the Owners or Builder, unless additional time, at the discretion of the Board or ARC, is needed to 
obtain additional documentation.  In such case, written approval or denial shall be provided to the 
Owner or Builder within thirty (30) business days after receipt of such additional documentation by the 
ARC from the Owner or Builder.  If the Board or ARC reply to the Owner or Builder within thirty (30) 
business days requesting additional information regarding the improvement, the thirty (30) business 
days shall be calculated from the date upon which the Owner or Builder provides the Board or ARC 
with such additional requested information regarding the improvement. Failure of the Board or ARC to 
approve or deny submissions in writing within thirty (30) business days or any extensions thereof as 
previously described, shall be deemed an approval of such submissions unless the thirtieth (30th) 
business day shall fall on a weekend or national holiday.  In such case, written approval or denial shall 
be given by the Board or ARC to the Owner or Builder on the next regular business day. The Board or 
ARC shall be the sole arbiter of all improvements made to any Lot or House and may withhold 
approval for any reason, including those of a purely aesthetic nature. 

(a) Architectural Review Committee Membership:  The Board may serve as the ARC. If the 
Board appoints Members other than the Board to serve on the ARC, the ARC shall be 
composed of no less than three (3) committee members appointed by the Board. The ARC 
shall recommend approval or disapproval to the Board following review of plans.  The Board 
may disapprove any plans submitted hereunder because of failure to comply with any 
restrictions contained herein, failure to include any information required herein, objection to 
exterior design, or such other matters which would render the proposed structure or use 
thereof inharmonious with the structures located upon other Lots within the Association 
subdivision. 

 
(b) Handicap Accessibility:  Notwithstanding any other provisions herein, an Owner of any Lot 

may, at their expense (unless otherwise required by State or Federal Law), have such 
reasonable modifications made to the interior and exterior of their Home and Lot and the 
Common Areas as may be necessary to afford physically handicapped persons full 
enjoyment of their premises. Any modifications to be undertaken to the exterior of a Home 
and Lot or the Common Areas shall comply with the guidelines and regulations of the United 
States Department of Housing and Urban Development for buildings and facilities providing 
accessibility and usability for physically handicapped people; and shall be undertaken 
pursuant to a contract, the terms, conditions and specifications of which, shall be approved 
by the Board. The approved contractor shall provide an adequate performance bond for the 
benefit of the Association. Notwithstanding the other provisions herein, including those 
requiring approval of the Members of the Association, the Board is authorized to make 
reasonable accommodations to all rules, policies, practices or services as may be necessary 
to afford a handicapped person equal opportunity to use and enjoy his Home and Lot, 
including the Common Areas. 

 
(c) Construction/Building Materials: No lumber, brick, stone, block, concrete, or other 

building materials, nor any other thing used for building purposes shall be stored on any Lot, 
except for the purpose of construction on such Lot, and then only for such length of time as 
is reasonably necessary for the construction of the improvements then in progress. Any 
person or Builder undertaking any construction on a Lot and the Owner of such Lot, shall be 
responsible for maintaining the continuing cleanliness of, and repairing any damage to, any 
curbing, gutter, or street resulting from construction on such Lot or the transfer of equipment 
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or materials to such Lot in support of construction. After written demand by the Association, 
repairs of all such damages shall be made within fifteen (15) calendar days. 

 
17) Type of Building: Any residence built on any one of the lots of the subdivision shall have a concrete or masonry 

foundation with brick to grade to top of foundation wall. All walls above the foundation shall be constructed of 

or faced with stone, brick, wood, concrete plank siding or vinyl siding. The front exterior of all houses must be at 

least 75% brick in addition to the foundation, except that under the Architectural Control Provisions, the 

Developer may approve all siding on the front exterior of certain larger homes (larger homes being defined as 

approximately 1700 square feet or greater). Pursuant to the Architectural Control Provision, the Developer may 

require homes on corner lots to be bricked on the sides. Pursuant to the Architectural Control Provision, 

Developer in Developer's sole discretion will approve no more than fifty (50%) percent of the larger homes in 

the subdivision to be all vinyl siding homes. Masonite type siding or asbestos shingles are specifically 

prohibited. 

 

18) Enforcement: If the parties hereto, or any of them or their heirs or assigns, shall violate any of the provisions 

hereof, it shall be lawful for any other person or persons owning any other lot or lots ins aid development or 

subdivision to prosecute any proceeding at law or in equity against the person or persons violating or attempting 

to violate such covenants of restrictions, and to prevent him or them from so doing or to recover damages or other 

dues for such violation. 

 

19) Term: These covenants are to run with the land and shall be binding on all parties and all persons claiming under 

them for a period of thirty (30) years from the date these covenants are recorded after which time said covenants 

shall be automatically extended for successive periods of ten (10) years unless an instrument signed by a majority 

of the then owners of the lots have been recorded, agreeing to change said covenants in whole or in part. 

 

20) Survivability: Invalidation of any one of these covenants by judgment or Court order shall in no way affect any 

of the other provisions which shall remain in full force and effect. 

 

21) Utilities: All services, electrical, telephone, cable television, etc. must be placed underground from the primary 

service pole or vault, if any, provided by utility company to the house. 

 

22) Culvert. All driveway culverts, if any, shall 'be concrete or brick head walls at culvert ends. 

 

23) Outbuildings: Outbuildings are permitted so long as the same are built on a permanent foundation, are of the 

same design and construction as the principal dwelling and are approved under the Architectural Control 

Provisions. There shall be no detached garage unless there is also a residence. The detached garage must be 

approved under the Architectural Control Provisions and if approved, shall be of the same design and construction 

as the principal dwelling and with the same exterior materials and colors in a similar proportion to the residence. 

 

24) Lighting: All street lighting shall be the responsibility of the City of Clarksville. 

 

25) Attorney’s Fees: Any attorney's fees reasonably incurred by the Developer or any other entity or person in 

enforcing these restrictions shall be paid by the party or parties violating these restrictions. 

 

26) Approval by Developer: Any items requiring approval by Developer under the Architectural Control Provisions 

shall expire pursuant to terms contained in item 16 above. 

 

27) Vehicle Equipment Maintenance and Repair; Vehicle Parking:  The assembly or disassembly of 
motor vehicles or other mechanical devices which might tend to cause disorderly, unsightly, or 
unkempt conditions, shall not be pursued or undertaken on any street within the community. Minor 
repairs and maintenance of vehicles is permitted in driveways and in garages, provided all materials, 
equipment, parts, and supplies are cleaned up daily and vehicles appear in a fully assembled and 
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operational condition. Vehicles in driveways may not be left overnight on jacks, jack-stands, or blocks. 
Major repair and restoration of vehicles may only be performed inside a garage or behind a privacy 
fence. 

a) Only Class 1, Class 2 (Light Duty) and Class 3 Medium Duty vehicles may be parked in the 
front of homes, in driveways. Class 4 and greater vehicles shall not be parked within the 
boundaries of a lot or on the street (homeowners with Class 5 dually pick-up trucks may 
request a variance). Trailers (motorcycle, utility, cargo, boat, travel) shall not be parked in 
front of a home. Trailers may be parked on the side or behind the home, on an improve 
surface. This provision shall not apply to a Builder during construction upon any Lot and 
shall not apply to any government owned vehicle. All vehicle classifications referred to 
herein shall be the same classifications as defined by Figure 4-1 of the U.S. Federal 

Highway Administration’s Category Scheme for Vehicle Classifications. 
 

b) Parking on any city street for a period of time longer than seventy-two (72) hours is 
prohibited. 

 
c) Parking within fifteen (15) feet of a fire hydrant is prohibited. 
 
d) Parking facing the opposite direction of the flow of traffic in the lane of a street is prohibited. 
 
e) Blocking or obstructing traffic in any location is prohibited. 
 
f) The Board may adopt a reasonable written enforcement policy for violations of this part 

which may include written notice requirements to violators and may additionally include 
fines, towing and expense reimbursement provisions. The Board will follow the city of 
Clarksville parking commission restrictions. 

 
g) The Association shall be considered a third-party beneficiary of all leases and sub-leases 

for the limited purpose of enforcing violations of this Paragraph 27 of the Section 1 
Declaration and of the Section 2 Declaration in the event the Owner fails or refuses to do 
so after reasonable written notice of such violations have be sent to the Owner at the last 
physical address or email address provided to the Association by such Owner. 

 
h) Continuing Violations. Any vehicle that is in violation of this Paragraph 27 which is removed 

and subsequently returned within ten (10) calendar days from the date of such removal, 
shall be considered a continuation of the previous violation and may, at the Board’s 

discretion, be towed, booted or the vehicle owner fined. All costs including attorney’s fees 

incurred by the Association shall be a charge on the land and a continuing lien against the 
Lot owned by the vehicle owner.  All costs including attorney’s fees incurred by the 

Association shall also be the personal obligation of the vehicle owner. 
 

28) Entrance to Subdivision: All upkeep and maintenance of the entranceway, including but not limited 
to, beautification, mowing and utilities, must be maintained by the Homeowner's Association, as 
established in Official Record book Volume 1033, Page 372, and applied to Section 2 in Official 
Record Book Volume 1113 , Page 2577 in the Register's Office for Montgomery County, Tennessee. 

 
29) Amendments: This deed of restrictions may be amended at any time by the Developer so long as 

the Developer owns at least one-third (1/3rd) of the lots shown on the plat of record. This deed of 
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restrictions may be .amended at any time by an instrument executed by the owners of at least fifty-
one percent (51%) of the lots shown on the plat of record. 

 
30) Exterior Lighting:  Any exterior lighting, security or otherwise, which is not attached to a residence 

must be approved by the ARC in writing prior to installation.  No Lot Owner shall build a security lamp 
or light on his Lot exceeding eight (8) feet in height. 

 
31) Swimming pools:  Swimming pools shall be built in accordance with ordinances of the Montgomery 

County Municipal-Regional Planning Commission zoning regulations and Clarksville, Tennessee 
Building Code and shall require written approval by the ARC prior to installation in accordance with 
Paragraph 16 herein. Above-ground swimming pools shall be permitted, provided they are 
constructed behind Homes, and the back yard is enclosed by a minimum six-foot privacy fence. 

 
32) Lot Upkeep: Any and all lots, whether or not improved, must be neatly mowed, trimmed and kept 

clean and free of trash and debris. 
 
33) Severability: Invalidation of any of these covenants by judgment of any Court shall in no way affect 

any of the other provisions which shall remain in full force and effect and be deemed severable from 
the others. 

 
34) Clotheslines:  Outside clothesline and clothes hanging devices shall not be permitted. 

 
35) Home Offices:  Houses, Homes, and the property shall be used only for residential, recreational, and 

related purposes. Owners and occupants may use their residence (not in violation of municipal zoning 
laws) as an ancillary or secondary facility to an office established elsewhere. Nothing in this 
Declaration shall prohibit a Lot Owner from: (a) maintaining his personal professional library; (b) 
keeping his personal business or professional records or accounts; (c) handling his personal business 
or professional telephone calls or correspondence; or, (d) maintaining a home office for the operation 
of the Lot Owner or occupant’s livelihood for such businesses that do not require customer or client 

visits within the Holly Point subdivision or the delivery of merchandise or inventory related to such 
business. Such uses are expressly declared customarily incident to the principal residential use and 
not in violation of said restrictions. 

 
36) Storm Water Drainage System:  Catch basins and drainage areas are for the purpose of natural 

flow of water only.  No obstructions or debris shall be placed in these areas. 
 

37) Rules and Regulations:  The Association, acting through its Board of Directors, shall have authority 
to make and to enforce reasonable rules and regulations and/or use restrictions, standards and 
restrictions governing the use of the property and Lots in addition to those contained herein, and to 
impose reasonable fines and enforcement policies for violations of such rules and regulations. 

 
a) Fine policy:  Such rules and regulations shall include procedures for issuing notices and 

reasonable fines against Owners in violation. Fines assessed by the Association in the 
enforcement of the Section 1 Declaration, the Section 2 Declaration, the By-Laws or rules 
and regulations, together with the costs and reasonable attorneys’ fees for the enforcement 

thereof, shall be a charge on the land and shall be a continuing lien upon the Home and Lot 
against which each such fine is levied; and such fines, together with costs and reasonable 
attorneys’ fees for the enforcement thereof, shall be the personal obligation of the person 

who was the Owner of such Home at the time the fine(s) were levied. 
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38) Occupants Bound:  All provisions of the Declaration, By-Laws and of any rules and regulations or 

use restrictions promulgated pursuant thereto, that govern the conduct of Owners and that provide for 
sanctions against Owners, shall also apply to all occupants, tenants, guests and invitees of any 
Owner. Every Owner shall cause all occupants of his or her Lot to comply with the Declarations, By-
Laws, and the rules and regulations adopted pursuant thereto, and shall be responsible for all 
violations and losses to the Common Areas caused by such occupants, notwithstanding the fact that 
such occupants of a Lot are fully liable and may be sanctioned for any violation of the Declaration, 
By-Laws, and rules and regulations adopted pursuant thereto. The Association shall be considered a 
third-party beneficiary of all leases and sub-leases for the limited purpose of enforcing violations of 
the Section 1 Declaration and of the Section 2 Declaration in the event the Owner fails or refuses to 
do so after reasonable written notice of such violations have be sent to the Owner at the last physical 
address or email address provided to the Association by such Owner. 
 

39) Lien Against Foreclosure Proceeds:  Upon the foreclosure of a first mortgage or deed of trust, the 
foreclosure and the sale shall be subject to the Association’s lien, and the Association shall be 

entitled to proceeds from the foreclosure sale to satisfy the lien for common expenses and 
assessments which would have become due in the absence of acceleration during the six (6) months 
immediately preceding institution of such foreclosure, but not exceeding one percent (1%) of the 
maximum principal indebtedness of the lien secured by the first mortgage or deed of trust. 

 
40) Definitions: 

 

a) “Association” shall mean and refer to Holly Point Association. 
 

b) "By-Laws" shall mean the By-Laws of Holly Point, Section 1 (“By-Laws”) of record in 

Volume 1033, Pages 372-378, Register’s Office for Montgomery County, Tennessee, and 

By-Laws of Holly Point, Section 2 (“Section 2 By-Laws”), of record in Volume 1113, Pages 
2577-2578, said Register’s Office.  All provisions contained in the body of this Declaration 

dealing with the administration and maintenance of the properties shall, be deemed to be 
part of the By-Laws. 

 

c) “Common Area” shall have the same meaning as such term is defined in the By-Laws. 
 

d) “House or Home” shall mean any improvement constructed upon any Lot as defined 
herein, for the purpose of providing residential housing to Lot Owners or other occupants 
thereof.  

 

e) “Lot” (or “lot”) shall have the same meaning as such term is defined in the By-Laws.  
 

f) “Member” shall have the same meaning as such term is defined in the By-Laws. 
 

g) “Owner” (also referred to herein as “Lot Owner” or “owner”) shall mean and refer to the 
record owner, whether one or more persons or entities, of a fee simple title to any Lot which 
is a part of the properties, including contract sellers, but excluding those having such 
interest merely as security for the performance of an obligation. 

 

h) "Community-Wide Standard" shall mean the standard of conduct, maintenance, or other 
activity generally prevailing throughout the properties. Such standard may be more 
specifically determined by the Board of Directors and the Architectural Review Committee. 
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FINE POLICY 

General: Except as otherwise noted in Rules and Regulations, the Declaration and/or By-Laws, violation of 
Rules and Regulations, the Declaration and/or By-Laws shall be enforced as follows: 

A) First Written Notice: Owner and tenant/occupant (if applicable) will be mailed a written notice detailing 
the violation, action(s) which must be taken to resolve the infraction and that resolution of the violation 
shall be achieved within ten (10) calendar days of date written on the first written notice. 
 

B) Second Written Notice: If the violation continues after the first written notice, the Owner and 
tenant/occupant (if applicable) will be mailed a second written notice detailing the violation, action(s) 
which must be taken to resolve the infraction, that a fine of $100.00 has been levied against their 
account and that resolution of the violation shall be achieved within ten (10) calendar days of the date 
written on the second written notice. 
 

C) Third Written Notice: If the violation continues after the second written notice, the Owner and 
tenant/occupant (if applicable) will be mailed a third written notice detailing the violation, action(s) which 
must be taken to resolve the infraction, that a fine of $200.00 has been levied against their account and 
that resolution of the violation shall be achieved within ten (10) calendar days of the date written on the 
third written notice; and, informing the Owner and tenant/occupant (if applicable) that should the 
violation continue past such ten (10) calendar days, the violation will be referred to the Association 
attorney for enforcement. 
 

D) Referral to Attorney: The Board of Directors will contact the Associations attorney after mailing the 
third written notice for counsel as to the most effective means of terminating the violation. All fines 
authorized by this Fine Policy plus all cost and reasonable attorney’s fees shall be a charge on the land 
and a continuing lien against the Lot and all improvements located thereon, owned by the Lot Owner or 
occupied by the occupant thereof, and all such fines, costs and reasonable attorney’s fees shall be the 

personal obligation of the Lot Owner and/or tenant or occupant of the Lot against which such fines, 
costs and reasonable attorney’s fees have been secured. 

Continuing Violations 

Any violation which is resolved but reoccurs at any time within or after thirty (30) calendar days from the date of 
resolution, shall be considered a continuation of the previous violation and will be enforced in accordance with 
the relevant next part of this Fine Policy. 
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Pss 372-378 
HOLLY POINT, SECTION 1 

The undersigned, being the Developer and Owner of all lots in Holly Point Subdivision, 

%7-4'3& Section 1, as shown by plat of record in Plat ~ o o k r  , Page , ereinafter called "Holly 

Point"), in the Register's Office for Montgomery County, Tennessee, does hereby set forth and adopt 

the following as the By-Laws of the Homeowners Association (hereinafter called the "Association") 

of Holly Point and declare the same to be covenants running with the land and binding on all present 

and future owners of any of the lots of Holly Point as shown by said plat of record. The undersigned 

does hereby desire that this agreement be an amendment to the deed of restrictions in Official Record 

Book Volume 1 033, page 3 fi in said Register's Office. 

WHEREAS, the Developer does hereby establish this agreement as restrictions on all lots in 

Holly Point, Section 1; the following covenants are hereby agreed upon and shall be covenants 

running with the land and shall be binding upon the undersigned and all subsequent owners thereof 

in any capacity whatsoever. 

DEFINITIONS 

1, "Developer" shall mean or refer to Holly Point, LLC, a Tennessee Limited Liability Company, or 

its successors or assigns. 

2. "Member or Members" shall refer to the owner or owners of the lots in Holly Point, Section 1, 

including subsequent sections, and shall be those persons or entities of which the Homeowners 

Association is composed. 

3. "Homeowners Association or Association" shall mean an unincorporated or incorporated 

Association collectively comprised of the owners of the lots designated on the recorded plat(s). 

4. "Common Areas" shall mean and refer to such (if any) portions of the property which are 

designated on the recorded plat as common areas for the nonexclusive use, benefit and enjoyment of 

the members of the Association, subject to the provisions hereof, together with the areas which are to 

be maintained by the Association for the common benefit of the members, including principally the 

median areas, the entrance structures, the lighting fixtures, sidewalks, and landscaping, etc. 

Volume 
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5. "Lot" shall mean any plat of ground to be used for single family residential purposes and so 

designated as a lot upon the recorded plat(s). 

MEMBERS 

The Homeowners Association shall be composed of the Owners of the Lots of the 

Subdivision. Membership in the Association is mandatory and except as provided hereafter in this 

Agreement and so long as a person or entity is the owner of a Lot in the Subdivision, then such 

owner is a member of the Homeowners Association, including the Developer (Holly Point, LLC). 

No other criteria will qualify a person or entity as a member of the Association. The membership of 

each member shall terminate when such member ceases to be an Owner of a Lot and upon the sale, 

transfer or other disposition of such member's ownership of the Lot, and upon the occurrence of such 

an event, such member's membership in the Association shall automatically be transferred to the 

new Owner succeeding to such ownership of the Lot. In order to preserve the integrity of the 

Association, the membership of the member in the Association shall be considered appurtenant to 

the Lot which such member owns and is not capable of assignment, transfer, pledge, hypothecation, 

conveyance or alienation in any other manner except by conveyance to a subsequent owner whether 

by deed, foreclosure, inheritance or otherwise. 

GOVERNMENT OF THE ASSOCIATION 

The government of the Association shall be vested in a Board of Directors (hereafter called 

the "Board"), the directors of which shall be elected annually by majority vote. Each member shall 

have a number of votes equivalent to the number of Lots which the member owns in the Subdivision. 

There are presently sixty-three (63) lots in the Subdivision, therefore there are presently sixty-three 

(63) votes. 

EFFECTIVE DATE 

The effective date of these By-Laws shall be the date of recording this instrument in the 

office of the Register's Office for Montgomery County, Tennessee. 

MEMBERSHIP MEETINGS 

There shall be an annual meeting of members on the second Wednesday in January of each 

year. At the first meeting the members shall elect the Directors who shall constitute the First Board. 

Until the first meeting, the undersigned shall exercise the authority vested in the Board. Special 

meetings of the members may be called by the president of the Board or by a majority of the 

5.111000 to 11999111310iBY-LA WS.doc 
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Directors on the Board or by the members having at least 40% of the votes entitled to be cast at a 

meeting of the members. The special meeting shall be called by delivering written notice to all 

members not less than ten (10) days prior to the date on which said meeting is called, stating the 

date, time and place of said special meeting and the matters to be considered. Such notice may be 

delivered either personally or by U. S. Mail postage prepaid. There must be at least five (5) members 

elected to the Board of Directors. The Board of Directors shall not include any non-members of the 

Association. 

POWERS AND DUTIES OF THE BOARD 

The Board shall have the following powers and duties: 

(a) To elect and remove such officers of the Association as a majority of the Board 
deems necessary. 

(b) To administer the affairs of the Association. 

(c) To elect such officers as the Board shall deem appropriate, provided however 
there must be at least a president and secretary of the Board elected annually. 

(d) It shall be the duty of the Board to see that the Association meets primarily for its 
duly appointed purposes. 

(e) The Board may, upon consent of the Board of any other Homeowner's 
Association and upon unanimous vote of all the directors at a director's meeting 
specially called for that purpose after ten (10) days written notice to all members, 
merge this Association with another Homeowner's Association, provided however, 
that that homeowner's association consents to the merger and that the consenting 
homeowner's association pertains to other section(s) of Holly Point Subdivision. In 
case of such merger, the number of votes shall be the total number of all lots in the 
merged sections. 

(0 To do those things as are reasonably necessary to effectuate the purposes of the 
Association under the terms and provisions hereafter set out. 

(g) To secure a general liability insurance policy to protect the Association, 
Members, Board Members, Officers and Agents. 

(h) To provide for the maintenance, repair, irrigation and replacement of the exterior 
landscaping and decorative fencing and entrance signs and Street Signage located at 
the entranceway to the Subdivision. This maintenance of entranceway may include 
erection of a manmade structure in addition to shrubbery; however the design of such 
manmade entranceway shall be in the sole discretion of the Developer. 

(i) To provide utility services for the entranceway to the Subdivision. 

(j) To provide for the maintenance, repair, irrigation and replacement of the exterior 
landscaping of any "roadway islands" in the subdivision. 

(k) To mow and clean any lot which is not being maintained in accordance with 
paragraph 32 of the Deed of Restrictions as to Holly Point, Section 1, and to assess 
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the costs thereof as a lien in accordance with the provisions of Effect of Nonpayment 
of Assessments as hereafter set out in these By-Laws. 

WAIVER OF NOTICE OF MEETING OR CONSENT TO ACTION 

Any director may waive notice of a meeting, consent to the holding or a meeting 

without notice or consent to any action proposed to be taken by the Board without a meeting. A 

Directors attendance at a meeting shall constitute such Directors waiver of notice at said meeting. 

REMOVAL OF DIRECTORS 

Any Director may be removed from office by a vote of the members having at least two 

thirds (213) of the votes entitled to be cast by all the members. 

COMPENSATION OF DIRECTORS 

Members shall receive no compensation for their services as Directors unless expressly 

provided for in resolutions duly adopted by the majority vote of the votes case by Members of the 

Association. 

OUORUM 

A majority of Directors present at a meeting shall constitute a quorum with regard to 

that meeting. A quorum shall not be required at the annual membership meeting. 

EFFECT OF NONPAYMENT OF ASSESSMENTS 

Any assessment, dues or membership fees not paid within thirty (30) days after the due date 

thereof shall bear interest from the due date at the highest rate permitted by law 

The lien created hereby may be perfected by the Board by the filing of a Notice of Lien in the 

Register's Office of Montgomery County, Tennessee setting forth the following: 

(a) The name of the delinquent owner; 

(b) The legal description and street address of the Lot against which the claim of lien 
is made; 

(c) The total amount claimed to be due and owing for the amount of delinquency, 
interest thereon, collection costs and reasonable attorney's fees; 

(d) That the claim of lien is made by the Association pursuant to the ByLaws; and, 

(e) That a lien is claimed against the described property in an amount equal to the 
amount stated, together with all other amounts becoming due from time to time in 
accordance with the By-Laws. 
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The Notice of Lien must be signed by the president of the Board and attested to by the 

secretary. 

The Homeowner's Association may enforce its right to collect such assessment by the 

commencement and maintenance of a suit at law or inequity against the Member who owned the 

subject realty during the period of time such unpaid assessments accrued. The Board may collect 

attorney's fees and any other costs incurred in collection. In addition, the Board may enforce the lien 

by sale in accordance with Section 35-5-101, et seq., of the Tennessee Code Annotated free from the 

statutory right of redemption, homestead, elective share, rights of appraisal or evaluation, and any 

and all other rights or exemptions whether statutory or equitable, all of which are expressly waived 

by any member accepting a deed of any Lot in the Subdivision or any subsequent section. 

Notwithstanding anything above stated, any dues, membership fees or assessments must be at 

least sixty (60) days in arrears before the President or the Board of Directors is authorized to file any 

such lien. The Board or its President is hereby authorized to release any such liens filed in the Office 

of the Register of Deeds. 

A person who is delinquent of any dues, fees or assessments as provided in these By-Laws, 

will not be entitled to vote at any meeting or to serve as a Director. 

DUES 

Membership dues, fees and assessments will be established by a majority of the votes 

cast at the annual meeting. Dues shall be paid annually in advance. A licensed contractor building a 

house for speculation shall be exempt from dues for a period of time not exceeding one (1) year from 

the completion of such residence. The Developer (Holly Point, LLC) shall be exempt from dues on 

any unimproved lots and shall have the same one (1) year exemption as any licensed building 

contractor as to those lots which are improved. 

PURPOSE OF THE ASSOCIATION 

The purposes of this Homeowner's Association will be as follows: 

(1) To provide for the maintenance, repair, irrigation and replacement of the exterior 

landscaping, decorative fencing, entrance signs, street signs, speed limit signs, etc. located at the 
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entrance way to the subdivision. This maintenance of entrance way may include erection of a 

manmade structure such as brick columns, etc. in addition to shrubbery; however such manmade 

entrance way must be approved at the annual meeting or at a specially called meeting of the 

membership. 

(2) To erect and maintain such street lights as are deemed by the board to be attractive and 

functional for the subdivision, if not provided by a utility company. 

(3) To provide for the maintenance, repair, irrigation and replacement of the exterior 

landscaping of any "roadway islands" in the subdivision. 

(4) To mow and clean any lot which is not being maintained in accordance with paragraph 32 

of the Deed of Restrictions as to Holly Point, Section 1, and to assess the costs thereof as a lien. 

(5) This Homeowners Association is not established for the purpose ofproviding any athletic 

clubs, swimming pools, tennis courts, etc. Membership in the Association is mandatory, however 

should the Association vote to erect andlor construct any capital improvement such as swimming 

pool, tennis court, athletic club, etc., then and in such event; any member may resign from the 

Association until such vote is repealed upon reconsideration. Such resignation must be in writing and 

delivered to the president of the Board. 

(6) The purpose of this Association is not as a political or activist group and it is not formed 

for the purpose of participating in any litigation or activities outside the above stated purposes. 

APPLICABILITY TO OTHER SECTIONS OF HOLLY POINT 

Should the Developer develop additional sections of Holly Point, the owners of lots in 

such sections shall be admitted as members to the association. 

EASEMENT 

Each lot owner shall allow the Homeowner's Association and its Board access and 

ingress and egress over each lot as is reasonably necessary for the Homeowner's Association to 

accomplish the purposes set out in these By-Laws. 
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THIS 2' day of April, 2005. 

HOLLY POINT, LLC 

/ 1 

By: 
~ i l l i a m b 6 o n '  *by, Member 

STATE OF TENNESSEE 
COUNTY OF MONTGOMERY 

Personally appeared before me, William Lawson Mabry, Member of HOLLY POINT, LLC, 
with whom I am personally acquainted (or proved to me on the basis of satisfactory evidence), and 
who acknowledged that he executed the within instrument for the purposes therein contained and 
who further acknowledged that he is the Member of HOLLY POINT, LLC, or a constituent of the 
maker and is authorized by the maker or by its constituent, the constituent being authorized by the 
maker, to execute this instrument on behalf of the maker. 

y ~ f  ~ ~ r i l ,  2005. WITNESS MY HAND, at office, this 27 

Commission 
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